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PUBLIC PETITIONS COMMITTEE 
 

AGENDA 
 

3rd Meeting, 2015 (Session 4) 
 

Tuesday 17 February 2015 
 
The Committee will meet at 9.30 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Consideration of a current petition: The Committee will consider— 
 

PE1523 by Jess Smith on giving the Tinkers’ Heart of Argyll back to the 
Travelling People 
 

and take evidence from— 
 
Fiona Hyslop, Cabinet Secretary for Culture, Europe and External Affairs, 
and Noel Fojut, Head of Historic Environment Legislation, Scottish 
Government; 
 
Barbara Cummins, Director of Heritage Management, Historic Scotland. 

 
2. Consideration of new petitions: The Committee will consider— 
 

PE1540 by Douglas Philand on a permanent solution for the A83 
 

and take evidence from— 
 
Councillor Douglas Philand, Councillor Donald Kelly, and Councillor John 
McAlpine, Argyll First; 
 

and will then consider— 
 

PE1544 by Olivia Robertson on increasing the maximum sentence for 
convictions under the Animal Health and Welfare (Scotland) Act 2006 
 

and take evidence from— 
 
Olivia Robertson; 
 

and will then consider— 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01523
http://www.scottish.parliament.uk/GettingInvolved/Petitions/A83permanentsolution
http://www.scottish.parliament.uk/GettingInvolved/Petitions/animalcrueltypunishment


PPC/S4/15/3/A 

 
PE1547 by Ian Gordon and the Salmon and Trout Association (Scotland) 
on conserving Scottish wild salmon 
 

and take evidence from— 
 

Andrew Graham-Stewart, Director, Salmon and Trout Association 
(Scotland). 

 
3. Consideration of current petitions: The Committee will consider— 
 

PE1524 by James Macfarlane on free Wi-Fi in Scottish public buildings; 
PE1533 by Jeff Adamson, on behalf of Scotland Against the Care Tax, on 
abolition of non-residential social care charges for older and disabled 
people; 
PE1535 by Alexander Fraser on teaching sustainability and banning 
plastic bags; 
 

 
Anne Peat 

Clerk to the Public Petitions Committee 
Room T3.40 

The Scottish Parliament 
Edinburgh 

Tel: 0131 348 5186 
Email: Anne.peat@scottish.parliament.uk 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01547
http://www.scottish.parliament.uk/GettingInvolved/Petitions/publicwifi
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01533
http://www.scottish.parliament.uk/GettingInvolved/Petitions/sustainability
mailto:Anne.peat@scottish.parliament.uk
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The following papers are attached for this meeting— 
 
Agenda item 1 
 
PE1523   Note by the Clerk   PPC/S4/15/3/1 
 
PRIVATE PAPER       PPC/S4/15/3/2 (P) 
 
Kate How Letter of 14 December 2014    PE1523/I 
Historic Scotland Letter of 15 January 2015   PE1523/J 
Petitioner Letter of 20 January 2015    PE1523/K 
Here We Are Letter of 3 February 2015    PE1523/L 
Argyll and Bute Council Letter of 9 February 2015  PE1523/M 
 
Agenda item 2 
 
PE1540   Note by the Clerk   PPC/S4/15/3/3 
 
PE1544   Note by the Clerk   PPC/S4/15/3/4 
 
PE1547   Note by the Clerk   PPC/S4/15/3/5 
 
Agenda item 3 
 
PE1524   Note by the Clerk   PPC/S4/15/3/6 
 
Scottish Government Letter of 19 January 2015  PE1524/O 
Petitioner Letter of 21 January 2015    PE1524/P 
 
PE1533   Note by the Clerk   PPC/S4/15/3/7 
 
PE1535   Note by the Clerk   PPC/S4/15/3/8 
 
School Leaders Scotland Letter of 8 December 2014  PE1535/A 
Scottish Government Letter of 13 January 2015  PE1535/B 
Scottish Retail Consortium Letter of 15 January 2015  PE1535/C 
Zero Waste Scotland Letter of 2 February 2015   PE1535/D 
  
 

http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_I_Kate_How_14.12.14.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_J_Historic_Scotland_15.01.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_K_Petitioner_20.01.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_L_Here_We_Are_03.02.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_M_Argyll_and_Bute_Council_09.02.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1524_O_Scottish_Government_19.01.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1524_P_Petitioner_21.01.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1535_A_School_Leaders_Scotland_08.12.14.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1535_B_Scottish_Government_13.01.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1535_C_Scottish_Retail_Consortium_15.01.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1535_D_Zero_Waste_Scotland_02.02.15.pdf


PPC/S4/15/3/1 

 
 

Public Petitions Committee 
 

3rd Meeting, 2015 (Session 4), Tuesday 17 February 2015 
 

PE1523 on giving the Tinkers’ Heart of Argyll back to the Travelling People 
 

Note by the Clerk 
 
PE1523 – Lodged 29 May 2014 
Petition by Jess Smith calling on the Scottish Parliament to urge the Scottish 
Government to direct Historic Scotland to investigate what action can be taken to 
ensure the restoration and preservation of the Heart of Quartz stones positioned in a 
field next to the A815, opposite the junction of the B839, overlooking Loch Fyne, 
known as the Gypsy Wedding Place, referred to locally as the Tinkers’ Heart. 
Link to petition webpage 
 
Purpose 
 
1. The Committee last considered this petition on 11 December 2014. It agreed to 

invite the Cabinet Secretary for Culture, Europe and External Affairs and Historic 
Scotland to give evidence. The Committee also agreed to seek clarification from 
Argyll and Bute Council as to the effect of its decision in 1969 that the land 
surrounding the Tinkers’ Heart ceased to be designated as a public highway.  
 

Committee Consideration 
 
2. Since the previous meeting, the landowner, Kate How has written to the 

Committee (letter of 14 December 2015). Ms How advises that the site is well 
looked after and protected against cattle. A sign on the unlocked gate to the 
property has been erected inviting passers-by to visit the Tinkers’ Heart. Ms 
How’s view is that enough is being done to preserve and promote the site.  
 

3. The petitioner’s submission of 20 January 2015 states that, in her view, leaving 
the landowner to protect the site does not guarantee an acceptable level of 
protection.  She also questions whether, given the site’s previous designation as 
a public highway, Kate How is the legal landowner of the Tinkers’ Heart site.  

 
4. The petitioner also criticises the suitability of the criteria used by Historic 

Scotland to determine listed monument status of cites belonging to the Traveller 
Community. She cites supporting evidence to contradict Historic Scotland’s 
finding that the site is of insufficient intrinsic value to warrant a decision to list it.   
 

5. The Committee received a submission from Hear We Are dated 3 February 
2015. Hear We Are states that in 1969, when Argyll and Bute Council decided 
that the area would cease to be a public highway, the land surrounding the 
Tinkers’ Heart belonged to the Cairndow Estate. In 1993, Hear We Are states 
that the Cairndow Estate was subdivided and the area in question became (and 
remains) part of the Ardno Estate. 
  

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01523.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01523
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01523
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9693&i=88088#.VNDAPtJSj00
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_I_Kate_How_14.12.14.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_K_Petitioner_20.01.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_L_Here_We_Are_03.02.15.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_L_Here_We_Are_03.02.15.pdf
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6. Argyll and Bute Council’s submission of 9 February 2015 confirms that in 
accordance with Section 43 of the Roads and Bridges (Scotland) Act 1878, 
ownership of the land surrounding the Tinkers’ Heart reverted to the person or 
persons whose land immediately adjoined thereto. 
 

Action  
 
7. The Committee is invited to consider what action it wishes to take in respect of 

the petition. The Committee may wish to – 
  

(1) Reflect on the evidence heard and consider a paper by the Clerk at the 
next meeting before deciding what action to take on the petition; 
 

(2)  Seek further evidence; 
  
(3) Take any other action that the Committee considers appropriate. 

http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1523_M_Argyll_and_Bute_Council_09.02.15.pdf
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Public Petitions Committee 
 

3rd Meeting, 2015 (Session 4), Tuesday 17 February 2015 
 

PE1540 on a permanent solution for the A83 
 

Note by the Clerk 
 
PE1540 – Lodged 1 December 2014 
Calling on the Scottish Parliament to urge the Scottish Government to ensure that a 
permanent solution for the A83 at Rest and be thankful ensuring the vital lifeline 
route is not closed because of landslides 
 
Link to petition webpage 
 
Purpose 
 
1. This is a new petition that the Committee is invited to consider and agree what 

action it wishes to take. The Committee has a SPICe briefing and the petitioner 
has been invited to speak to the petition. The petition was open for signatures for 
6 weeks and 81 signatures and 11 comments were collected. 

 
Background – the following information is taken from the SPICe briefing 
  
2. The A83 is a 98 mile long trunk road linking Tarbet and Campbeltown.  Trunk 

roads are owned by Scottish Ministers and managed by Transport Scotland.  
The day to day maintenance of each trunk road is carried out by a Trunk Road 
Operating Company, in the case of the A83 this is BEAR Scotland.   

 
3. The Rest and be Thankful is the summit of the pass on the A83 trunk road 

between Arrochar and Inveraray, an area that is particularly prone to landslips.  
The A83 has been closed at the Rest and be Thankful due to landslips in 
November 2014, March 2014, November 2012, June 2012, February 2012, 
December 2011, September 2009 and October 2007.  Prior to 2013, and the 
provision of a diversionary route, the closure of the A83 at the Rest and be 
Thankful required motorists to take a lengthy diversion.  Transport Scotland 
advises that this diversion adds 25 miles to each trip, typically adding an extra 31 
minutes to the journey time. 

 
Scottish Government Action 
 
4. Transport Scotland commissioned transport consultants Jacobs to undertake the 

A83 Route Study, the final report of which was published in February 2013.  A 
key element of this study (Part A) was the development of six options for 
reducing the incidence and impact of landslides on the operation of the A83.  
Jacobs recommended that Transport Scotland proceed with the “red option”, 
which it describes as “…an additional 440m of debris flow barriers…measures to 
improve the hillside drainage adjacent to and under the road.  The planting of 
vegetation may also help contribute to this strategy through the beneficial effects 
of vegetation would be realised during a period of 15 to 35 years after planting” 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01540.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/A83permanentsolution
http://nw.bearscot.com/Home/
http://www.transportscotland.gov.uk/project/a83-rest-and-be-thankful/a83-local-diversion-route
http://www.transportscotland.gov.uk/road/a83-rest-and-be-thankful/a83-route-study
http://www.transportscotland.gov.uk/system/files/uploaded_content/documents/projects/A83/a83-rest-and-be-thankful-project-a83-trunk-road-route-study-report-part-a-final.pdf


PPC/S4/15/3/3 

2 
 

 
5. Transport Scotland accepted this recommendation and all debris netting and 

upgraded drainage is now in place, with hillside planting in the planning stage.  
 
6. In addition to action to reduce the incidence and impact of landslides, Transport 

Scotland also upgraded the Old Military Road at the Rest and be Thankful.  This 
provides a diversionary route that can be used when the main A83 is closed at 
the Rest and be Thankful, although it may not always be suitable depending on 
the location of any landslip. While the diversion has limited capacity, with 
vehicles operating in one-way convoys, it substantially reduces the impact of a 
closure of the A83 at this point.  The Old Military Road was used in the most 
recent closure of the A83 at the Rest and be Tankful, in November 2014.  While 
the debris netting was overwhelmed by the size of that landslip, it did hold back 
between 1000 and 1200 tonnes of debris – including many boulders, some the 
size of small cars.  

 
Scottish Parliament Action 
 
7. The Scottish Parliament’s Public Petitions Committee previously considered 

petition PE1428 regarding improvements to the A83, including at the Rest and 
be Thankful.  The petition was closed on 3 September 2013 as the Scottish 
Government was taking action on all points raised in that petition, including the 
upgrades to the A83 at the Rest and be Thankful and Old Military Road. 

 
Action 
  
8.  The Committee is invited to consider what action it wishes to take in relation to 

the petition. It is suggested that the Committee may wish to write to the Scottish 
Government/Transport Scotland. 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01428
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Public Petitions Committee 
 

3rd Meeting, 2015 (Session 4), Tuesday 17 February 2015 
 

PE1544 on Increasing the Maximum Sentence for Convictions under the 
Animal Health and Welfare (Scotland) Act 2006 

 
Note by the Clerk 

 
PE1544 – Lodged 17 August 2013 
Calling on the Scottish Parliament to urge the Scottish Government to increase the 
maximum sentence for those convicted under the Animal Health and Welfare 
(Scotland) Act 2006. Link to petition webpage 
 
Purpose 
 
1. This is a new petition that the Committee is invited to consider and agree what 

action it wishes to take. The Committee has a SPICe briefing and the petitioner 
has been invited to speak to the petition. The petition was open for signatures for 
6 weeks and 1,502 signatures and 28 comments were collected. The petitioner 
also collected a further 562 signatures. 

 
Background – the following information is taken from the SPICe briefing 
  
2. Part 2 of the Animal Health and Welfare (Scotland) Act 2006 (the Act) 

consolidated and modernised Scotland’s animal welfare legislation. Part 2 of the 
Act aims to promote animal welfare and prevent harm. For example, it increases 
the penalties for certain offences; creates court powers to make orders to 
deprive a person of possession or ownership of an animal; and powers to 
disqualify certain offenders from animal-related activities. 
 

3. Section 43 sets out the relevant penalties. The maximum penalty for summary 
conviction1 for causing unnecessary suffering to a protected animal or for animal 
fighting offences2 is 12 months imprisonment or a fine of up to £20,000, or both. 
The maximum penalty for other animal welfare offences is 6 months 
imprisonment, or a fine not exceeding level 5 on the standard scale (currently 
£5,000), or both. For regulations made under the Act, the maximum penalty is 6 
months imprisonment, or a fine up to level 5, or both.  

 
Scottish Government Action 
 

4. Since the Act was passed, the Scottish Government has implemented much of 
the Act’s framework, for example by developing regulations and codes of 
practice to deal with particular animal welfare issues. However, no action has 

                                                 
1  Summary conviction is a case heard by a sheriff or judge sitting alone.  
2  Keeping or training an animal for an animal fight; possessing equipment for use at an animal fight; 

causing an animal fight to take place; arranging an animal fight; participating in making 
arrangements for an animal fight; making or accepting a bet on an animal fight; taking part in an 
animal fight; being present at an animal fight; supplying, publishing; showing or possessing a video 
of an animal fight 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/animalcrueltypunishment
http://www.scottish.parliament.uk/GettingInvolved/Petitions/animalcrueltypunishment


PPC/S4/15/3/4 

2 
 

been taken to amend the maximum penalties or sentences for convictions under 
the Act. 

 
Scottish Parliament Action 
 

5. The then Environment and Rural Development Committee examined Stage 1 of 
the Animal Health and Welfare (Scotland) Bill 2006 (the Bill). In its Stage 1 
Report, the Committee commented on the penalties for offences under the 
animal welfare provisions in Part 2 of the Bill.  

 
6. It noted that the penalties for animal fight offences are more severe 

(imprisonment for up to 12 months or a fine not exceeding £20,000, or both) than 
those for the other welfare offences (imprisonment for up to 6 months or a fine 
up to level 5, which is currently £5000, or both). 

 
7. The Committee considered the diverging views of witnesses on this issue. The 

concerns raised by witnesses included:  
 

 Increased penalties should also be available to other offences, which 
involve acts of deliberate or malicious cruelty; 

 The offence of abandonment should carry the same increased penalties 
as for animal fights;   

 The increased penalties available to courts under section 21 should also 
be available under section 17 (unnecessary suffering).  

 
8. The Committee stated the penalty regime should be proportionate to the severity 

of the offence. The Committee asked the Minister to explain how the Bill’s 
proposed penalty regime related to existing penalties for similar offences and 
whether the higher penalties have been assigned to the appropriate offences. 

 
9. The Scottish Government’s response noted its consideration of the arguments 

raised in favour of increasing penalties for animal welfare offences, in particular 
section 17 offences (unnecessary suffering). In this regard, the Scottish 
Government stated it would increase the penalty for section 17 offences. 

 
10. A Government amendment to increase the penalties for convictions of causing 

unnecessary suffering of a protected animal was moved at Stage 2 and 
unanimously agreed.3 This is reflected in s.43.  

 
11. In 2010, John Park MSP asked a series of questions about animal welfare 

offences under the Act. The answers to these have been used to produce the 
following table: 
 

 

                                                 
3  Amendment 148: 

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=991&mode=html#.VImpP5
R_u_s  

http://archive.scottish.parliament.uk/business/committees/environment/reports-06/rar06-01-vol01-01.htm
http://www.scottish.parliament.uk/S2_EnvironmentandRuralDevelopment/Reports/AHW_CommitteeReportResponse.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=991&mode=html#.VImpP5R_u_s
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=991&mode=html#.VImpP5R_u_s
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Table 1 – Prosecutions, convictions, fines and sentences for animal 
welfare offences under the Act: 2006-07/2007-08/2008-09 

 Prosecutions Convictions Fines Custodial sentences 

2006-07 3 3 2 0 

2007-08 71 60 46 2 

2008-09 102 80 56 4 

Source: S3W-36076; S3W-36077; S3W-36078; S3W-36079 

Action 
  
12. The Committee is invited to consider what action it wishes to take in relation to 

the petition. Possible options include— 
 

(1) To write to the Scottish Government asking for its views on what the 
petition seeks; 

 
(2) To refer the petition to the Rural Affairs, Climate Change and Environment 

Committee; 
 

(3) To take any other action the Committee deems appropriate.  
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Public Petitions Committee 
 

3rd Meeting, 2015 (Session 4), Tuesday 17 February 2015 
 

PE1547 on conserving Scottish wild salmon 
 

Note by the Clerk 
 
PE1547 – Lodged 27 January 2015 
Petition by Ian Gordon and the Salmon and Trout Association (Scotland) calling on 
the Scottish Parliament to urge the Scottish Government 
 
(i) in the interests of salmon conservation, and on a precautionary basis, to request 
Scottish Ministers to use their powers immediately under the Salmon and Freshwater 
Fisheries (Consolidation) (Scotland) Act 2003 Act to ensure that no Atlantic salmon 
are killed in Scotland for a period of five years from 2015 if possible, by 2016 if not - 
by either nets or rods - before 1st July; and 
 
(ii) in the case of fishing for salmon by coastal netting, to take such steps as are 
necessary to bring to an end the exploitation of wild salmon by Mixed Stock 
Fisheries at any time of year, in line with Scotland’s international commitments and 
obligations. 
Link to petition webpage 
 
Purpose 
 
1. This is a new petition that the Committee is invited to consider and agree what 

action it wishes to take. The Committee has a SPICe briefing and the petitioner 
has been invited to speak to the petition.  
 

2. The petition was open for signatures for 6 weeks and 8,088 signatures and 795 
comments were collected. The overwhelming majority of comments were 
supportive of the petition. Many were critical about the role of coastal and off-
shore netting and argued that the economic value of angling outweighs that of 
commercial fishing. Concerns were also raised about the numbers of predators 
(e.g. seals), and the effect of salmon farms. 

 
Background – the following information is taken from the SPICe briefing 
  
3. Wild Atlantic salmon (Salmo salar) are a migratory fish species which spawn in 

rivers. Young salmon live in freshwater and then migrate to the seas of the high 
Arctic, where they grow and mature before returning to spawn in the same river 
where they hatched, completing their lifecycle. Salmon return to spawn in “runs” 
of fish at different ages and at different times of the year. The oldest and largest 
fish which have usually spent three or more winters at sea return in the early part 
of the year and are known as spring salmon or “springers”. In most other 
countries salmon fisheries are limited to the summer and early autumn months 
when returning fish pass along the coasts and run the rivers. However, salmon 
enter Scotland's rivers throughout the year and, with the exception of December, 
when fisheries are closed to protect spawning fish, it is possible to fish for 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01547.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01547
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salmon by rod and line in most months in the year. This has an important 
economic value, as sporting opportunities to fish for salmon in Scotland are 
available which do not exist elsewhere. 

  
4. Marine Scotland published a report on the status of Scottish Salmon and Sea 

trout stocks in April 2014. The report analyses the status of stocks based on 
information from catches, fish counters, and fish traps. Three fish counters are 
operated, two of which are on the North Esk, and two fish traps, both of which 
are in the River Dee catchment. The main source of data therefore comes from 
rod and line catches.  

 
5. Overall catches of salmon by rod and line are at historically high levels. This may 

seem initially surprising given the reductions in marine survival of salmon since 
the 1960s, but the report finds that this is a reflection of a reduction in net 
fisheries over this period. The overall pattern reflects variations in different 
spawning components, i.e. runs of fish returning to rivers at different times of 
year. The report explains that the timing of runs varies from year to year, but it 
divides salmon stocks into three components: spring (February – May); summer 
(June – August); and autumn (Sept-Oct). The report found that data from 
catches and counters generally suggest an increase in summer and autumn 
components in most areas. Catches of spring salmon have declined over the 
longer-term, but stabilised in recent decades. 

 
6. Observations of a long-term decline in spring stocks are paralleled by declines 

from fish traps on Deeside. The correlation between data from fish counters and 
catches is more complex. The counters on the North Esk show numbers of 
spring fish increasing in recent decades (although there were declines in 2012 
and 2013), at the same time as rod and line catches have decreased. This report 
will be updated annually in April. 

 
7. Concerns over salmon numbers, and particularly over spring salmon numbers 

have led to the practice of catching and releasing fish to be adopted in many rod 
and line fisheries. This has been done voluntarily by rod and line fisheries, rather 
than through legislation. Marine Scotland published annual bulletins on salmon 
and sea trout catches. The most recent covers 2013. The proportion of the rod 
catch caught and released has generally increased since 1994. In 2013, 80% of 
the annual rod catch was released compared to less than 8% in 1994. Similarly, 
less than 1% of rod caught spring salmon were released in 1994 while 92% were 
released in 2013.  

 
Scottish Parliament Action and Scottish Government Action 
 
Close times and catch and release 
 
8. The Parliament passed the Bill which became the Salmon Conservation 

(Scotland) Act 2001 in January 2001. The Act implemented one of the main 
recommendations of the 1997 Scottish Salmon Strategy Task Force report that 
Scottish Ministers should take a wider power to make regulations to conserve 
salmon. The law on Salmon and Freshwater Fisheries was consolidated in 2003, 

http://www.scotland.gov.uk/Resource/0044/00448588.pdf
http://www.scotland.gov.uk/Publications/2014/09/5184/2
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and the powers created by the 2001 Act are now contained in section 38 of the 
Salmon and Freshwater Fisheries (Consolidation) (Scotland) Act 2003.   

 
9. Since the legislation was consolidated, the Parliament has passed two further 

Bills which have amended the law on salmon and freshwater fisheries: the 
Aquaculture and Fisheries (Scotland) Act 2007; and most recently the 
Aquaculture and Fisheries (Scotland) Act 2012. These Acts made some 
amendments to the 2003 Act.  

 
10. For the purposes of managing salmon fisheries Scotland is divided into 54 

Salmon Fishery Districts, each of which comprises the catchment of a river and 
its tributaries; or a number of neighbouring river catchments. The districts also 
extend seaward for 5km. Orders made under the Salmon and Freshwater 
Fisheries (Consolidation)(Scotland) Act 2003 set close times during which it is 
illegal to fish for salmon within the Salmon Fishery District. They may also 
include an exemption which allows fishing by rod and line during a part of this 
annual close time.  

 
11. The Scottish Government recently used the powers in Section 38 of the 2003 Act 

to make a new set of Regulations (The Conservation of Salmon (Annual Close 
Time and Catch and Release) (Scotland) Regulations 2014) which specify 
Annual Close times for all Salmon Fishery Districts in Scotland apart from the 
Tweed. The Regulations also specify the periods within the annual close time 
where fishing by rod and line is permitted. To date, the practice of catch and 
release has been voluntary. The Regulations establish a period during the early 
spring where catch and release of salmon is mandatory for each Salmon Fishery 
District. Different permutations of dates are set for different districts. In some 
districts there are different dates set for different catchments within the district.  

 
12. The table shows that the latest date on which net fisheries open and on which 

catch and release of rod caught salmon is not required is the 1 May, and this 
applies in just two districts, the Esk and the Eachaig. In all other Salmon Fishery 
Districts net fishing may begin on 1 April, and salmon caught by rod and line do 
not need to be released on or after this date.  

 
Mixed stock fisheries 
 
13. The internationally accepted definition of mixed stock fisheries (MSF), agreed by 

the North Atlantic Salmon Conservation Organisation (NASCO), is: "A fishery 
exploiting a significant number of salmon from two or more river stocks." 

 
14. The Scottish Government published a freshwater fisheries strategy in June 2008. 

Proposals for the strategy were developed by the Freshwater Fisheries Forum 
from 2004 to 2006 and consulted on in 2007. The Strategy proposed the 
establishment of a committee to look at all aspects of mixed-stock fisheries in 
Scotland and to develop a strategy for their management.  

 
15. The Scottish Mixed Stock Salmon Fisheries Working Group was convened in 

summer 2008 and reported in April 2010. The group was comprised of angling 
and netting interests, under an independent chair, David Crawley. The group 

http://www.scotland.gov.uk/Resource/Doc/229830/0062252.pdf
http://www.scotland.gov.uk/Publications/2010/03/31154416/0
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were unable to agree on recommendations, so those in the report were put 
forward by the chair.  

 
16. The report recommended a straightforward way of assessing salmon stocks, and 

for developing a management plan where stocks were found to be at risk. It said 
that where there was sufficient evidence of a threat to stocks, measures to 
protect specific river stocks or components of stocks could include changing 
close times, either weekly or annual; voluntary or mandatory catch and release 
of either rod or net caught fish; and voluntary or mandatory deferral of the 
opening of the season.  

 
17. In terms of moratoria on fishing, or the temporary closure or phasing out of 

fisheries the report cited a paper by the European Commission which suggested 
that temporary rather than permanent closure of mixed stock fisheries in 
Scotland would be preferable because statutory prohibition can be challenged 
due to the private nature of fishing rights. The report suggested a range of 
options may be available such as:  

 
 Closure - voluntary agreements (possibly with recompense for temporary 

(part season or for a fixed period)), partial (e.g. specific locations within a 
river, estuarial or coastal area) or full closure 

 Voluntary moratoria, temporary or permanent, full or part seasonal on 
e.g. renewals or extensions to existing leases or new leases or at point 
of sale or other transfer 

 Voluntary phasing out or buyout by all owners or of those fisheries 
owned by public authorities. 

 
18. The Aquaculture and Fisheries (Scotland) Act 2012 implemented some of the 

other recommendations of the report. It addressed an anomaly where Scottish 
Ministers could previously only alter annual close times on application to them by 
a District Salmon Fishery Board, by instead, providing the Boards with a power 
to change these without such an application. It also provided, through 
Regulations, a power for Scottish Ministers to introduce a requirement for net 
caught salmon to be tagged. During Stage 1 of the Parliament’s consideration of 
the Bill, the Government explained that it planned to carry out a review of the 
management of wild fisheries in Scotland. During Stage 1 the Rural Affairs 
Climate Change and Environment Committee heard evidence in relation to the 
administration of salmon netting, and issues including the setting of close times; 
sale of netting stations; and resolving conflict between net and rod and line 
fisheries. The Committee welcomed the fact that these issues would be 
considered as part of the wild fisheries review1. 

 
19. This Wild Fisheries Review was begun in April 2014 and chaired by Andrew 

Thin. It produced its report in October 2014. Section 7 of the report is about 
sustainable harvesting of wild fish. The report made two general 
recommendations on sustainable harvesting, and two additional 

                                                 
1 See Rural Affairs Climate Change and Environment Committee Stage 1 report on the Aquaculture 
and Fisheries (Scotland) Bill, paras 316-49 

http://www.scotland.gov.uk/Resource/0046/00460195.pdf
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recommendations specifically about harvesting of salmon, one of which was 
about Mixed Stock Fisheries. The two general recommendations were that:  

 
 The Scottish Government should consider whether to create a statutory 

offence of reckless or irresponsible management of fishing rights 
(recommendation 32) 

 Ministers should have the power to introduce a ban on the killing of 
particular wild fish, usually until further notice, at either a national or local 
level in the interest of conservation of stocks. Such a ban might include 
specifying particular methods and equipment that may still be used to 
fish for the species in question in a non-lethal (i.e. catch and release) 
manner, and might include the introduction of an associated licensed 
killing system to allow some harvesting of the species otherwise subject 
to such a ban (recommendation 33).  

 
20. In relation to salmon the review recommended that:  
 

 As soon as is practicable Ministers should introduce a ban on the killing 
of wild salmon in Scotland except under license, and specify the types of 
equipment that may still be used to fish for salmon on a catch and 
release basis unless a killing license has been obtained. 
(recommendation 34) 

 
21. The review envisaged that licences would be annual; a fee would be charged for 

licence applications; and that any salmon killed under licence would be 
immediately marked with a unique id tag. If a licence application were refused, 
there should be a right of appeal. An appeal would have to be able to 
demonstrate that salmon could be harvested sustainably.  

 
22. In relation to Mixed Stock Fisheries for salmon, the review recommended that 

any licence application should take full account of current knowledge regarding 
the conservation status of fish populations in all destination rivers known to be 
involved, and where appropriate a precautionary approach should be adopted. 
The review recommended that where such an approach would result in catches 
being significantly below current levels, reductions should be phased in, to allow 
those affected to adjust (recommendation 35). 

 
23. The Scottish Government is considering the recommendations in the report and 

plans to consult on the proposals made by the review.  
 
24. The Rural Affairs Climate Change and Environment Committee will take 

evidence about the wild fisheries review from the review group; stakeholders; 
and the Minister for Environment, Climate Change at meetings early in 2015. 

 
Action 
  
25. The Committee is invited to consider what action it wishes to take in relation to 

the petition. Possible options include— 
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(1) To refer the petition to the Rural Affairs Climate Change and Environment 
Committee, on the basis that that Committee has and will be undertaking 
work in this area. 

 
(2) To write to stakeholders to seek views on the petition.  The Committee may 

wish to consider writing to:  
 The Scottish Government 
 Scottish Anglers National Association 
 Association of Salmon Fisheries Boards 
 Rivers and Fisheries Trusts Scotland 
 Atlantic Salmon Trust 
 Scottish Natural Heritage 
 Salmon Net Fishing Association of Scotland 
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Public Petitions Committee 
 

3rd Meeting, 2015 (Session 4), Tuesday 17 February 2015 
 

PE1524 on Free Wi-Fi in Scottish public buildings 
 

Note by the Clerk 
 
PE1524 – Lodged 27 May 2014 
Petition by James Macfarlane calling on Scottish Parliament to urge the Scottish 
Government to issue a code of practice setting out a minimum standard for wifi 
connections provided by public authorities to members of the public; and to urge all 
Scottish public authorities to provide wifi connections that meet this standard in all 
their public buildings. 
 
Link to petition webpage 
 
Purpose 
 
1. This is the Committee’s third consideration of this petition. When the Committee 

last considered the petition on 25 November 2014 it agreed to write to the 
Scottish Government. The Scottish Government has responded and the 
Committee is invited to consider what action to take on the petition. 

 
Background  
 
2. The petition states that it has two goals: 

i. development of a national standard for public wifi connections; and 

ii. encouraging public authorities to provide public wifi that meets this 
standard in public buildings such as council offices, libraries, schools, 
hospitals and courts. 

3. The petition notes that, although many public buildings do have wifi connections, 
they are not always of a high standard and that the following are the “desirable 
criteria” for a public wifi network: 

 it should be available to the public throughout the opening hours of the 
building; 

 it should provide a decent speed (e.g. over 10 Mbps); 

 it should be available straight away without users having to register or login 
(having to ask for a password or sign up for an account can be time 
consuming, off-putting and unnecessary); 

 it should be secure to ensure traffic cannot be intercepted; 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01524.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/publicwifi
http://www.scottish.parliament.uk/GettingInvolved/Petitions/publicwifi
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9662&i=87759
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 it should not be filtered excessively (filtering of extreme material may be 
necessary, but public connections often overdo this and block access to 
legitimate sites); and  

 activity should not be monitored by the authority providing the connection (i.e. 
so they can see what users are doing). 

Committee Consideration 
 
4. The Committee first considered PE1524 on 5 August 2014.  The Committee 

heard from the petitioner and agreed to write to a number of organisations.  

5. All but one of the public bodies approached initially indicated that there is 
currently provision of wifi available to the public in some of their premises.  
However there is variation in how the service is delivered and made available to 
the public.  The proposal for a national guidance or standard for the provision of 
wifi was broadly, if cautiously, welcomed by respondents.  

6. The Scottish Government’s most recent letter highlights its Programme for 
Government 2014-15 which includes a commitment to increasing the provision of 
free wi-fi in public buildings and £1.5m to support this. The Scottish 
Government’s letter anticipates national standards and guidelines being issued 
in April this year. 

7. The petitioner welcomes the Scottish Government’s letter. 

Action 
 
8. The Committee is invited to agree what action it wishes to take in respect of the 

petition. The Committee may consider that the Scottish Government has or plans 
to take the action called for in the petition and on that basis may decide that the 
petition be closed.  

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9445&mode=pdf
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Public Petitions Committee 
 

3rd Meeting, 2015 (Session 4), Tuesday 17 February 2015 
 

PE1533 on abolition of non-residential social care charges for older and 
disabled people 

 
Note by the Clerk 

 
PE1533 – Lodged 1 September 2014 
Petition by Jeff Adamson, on behalf of Scotland Against the Care Tax, calling on the 
Scottish Parliament to urge the Scottish Government to abolish all local authority 
charges for non-residential care services as under Part 1, Paragraph 1, Subsection 
(4) of the Community Care and Health (Scotland) Act 2002. 
Link to petition webpage 
 
Purpose 
 
1. The Committee last considered this petition at its meeting on 27 January 2015 

when it took evidence from the Cabinet Secretary for Health, Wellbeing and 
Sport. The Committee agreed to consider the evidence heard before deciding 
what action to take on the petition. This paper summarises the issues and 
evidence heard. 

 
Evidence Session with the Cabinet Secretary 
 
Scottish Government view on the principle of abolishing care charges 

  
2. The Cabinet Secretary’s preference is to examine the issue in light of the bigger 

picture, noting the problems with capacity and how to deploy finite resources in 
the face of growing demand. She noted progress made towards addressing 
some issues, such as abolishing charges for people under 65 in the last six 
months of life and the development of a new financial assessment template. In 
addition to these measures. The Government is in on-going discussions with 
COSLA about what more can be done to improve the fairness of non-residential 
social care charging.  

 
Cost to abolish care charges 

  
3. The Cabinet Secretary noted this is difficult to calculate, as there are some 

unknown issues, such as how demand for non-residential social care could 
grow if charges were abolished. The current income from non-residential social 
care charges is estimated to be £50 million.  
 

Effect of inconsistencies in the current charging regime on NHS Boards  
  

4. The Cabinet Secretary noted that local authorities face capacity challenges for 
many reasons (not just in relation to non-residential social care), some of which 
may lead to increases in delayed discharges. In this regard, the Cabinet 
Secretary highlighted COSLA’s work on the financial assessment template to 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01533.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01533
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01533
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9759&i=89393
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improve consistency in charges and stated that the Government is working 
closely with COSLA to see what more can be done on this issue.   
 

Timescale for COSLA work 
 

5. The Cabinet Secretary stated that she did not feel setting a fixed timetable 
would be helpful. Instead, she highlighted the incremental progress on issues, 
such as charges for people under 65 with terminal illness and the forthcoming 
financial assessment template. The Cabinet Secretary did, however, state she 
would be report back to the Committee when the Scottish Government’s 
discussions with COSLA have come to a conclusion. 
  

Scottish Government power to set charges under the 2002 legislation  
 

6. The Scottish Government is aware of this power but prefers to address this 
issue in the spirit of partnership (via consultation and negotiation) with local 
authorities and COSLA. 

 
Income from care charges 
  

7. The Cabinet Secretary stated that she had no information to suggest that this 
was not being reinvested in care services.  The Scottish Government estimates 
that 15% of income generated from non-residential social care charges would 
be the cost of administering those services (half of what was estimated in the 
figures provided earlier by the petitioner).  

 
Compliance with Article 19 of the UN Convention on the Rights of Persons with 
Disabilities 
  

8. The Scottish Government considers that its policy is compatible with Article 19 
but the Cabinet Secretary noted that there is room for improvement in relation to 
‘fairness’.  
 

9. The Cabinet Secretary confirmed that the issue of income thresholds forms part 
of the Scottish Government’s on-going discussions with COSLA. The impact on 
those on the lowest incomes is a key issue the Scottish Government will be 
reviewing as part of its stated aim to improve the ‘fairness’ of non-residential 
social care charges.  
 

Action 
 

10. The Committee is invited to consider what action it wishes to take in respect 
of the petition. Options include — 

 
(1) To write to the Scottish Government to ask it to set a timeframe for reaching 

a decision on how to improve fairness in the area of non-residential social 
care charging and to report back to the Committee; 
  

(2) Take any other action that the Committee considers appropriate. 
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Public Petitions Committee 
 

3rd Meeting, 2015 (Session 4), Tuesday 17 February 2015 
 

PE1535 on teaching sustainability and banning plastic bags 
 

Note by the Clerk 
 
PE1535 – Lodged 10 November 2014 
Petition by Alexander Fraser calling on the Scottish Parliament to urge the Scottish 
Government to: 

 make teaching sustainability and the environment mandatory in secondary 
schools; and 

 ban all disposable plastic bags in supermarkets and shops to aid the 
environment. 

Link to petition webpage 
 
Purpose 
 
1. The Committee first considered this petition on 25 November 2014. The 

Committee sought views from a number of organisations all of which have 
responded to the Committee. Members are invited to consider the submissions 
and agree what action to take on the petition.  
 

Background 
 
Teaching Sustainability in Secondary Schools 
2. The Scottish school curriculum is not statutory, but is set out in guidance.  

“Experiences and Outcomes” cover education from pre-school to S3. 
Sustainability and environmental issues are included in the curriculum under: 

 
 Energy sources and sustainability under ‘Planet Earth’ 
 People, places and environment under ‘Social Studies’ 
 Technological development in society under technologies. 

 
3. For example, one of the purposes of the ‘technologies’ curriculum is for children 

to “be capable of making reasoned choices relating to the environment, to 
sustainable development and to ethical, economic and cultural issues.” 

 
4. In March 2013, the Scottish Government published “Learning for Sustainability: 

The Scottish Government’s response to the Report of the One Planet Schools 
Working Group.”  A Learning for Sustainability Implementation Group, was asked 
to take forward the 31 recommendations of the Learning for Sustainability Report 
(2012) on embedding LfS in school education.  The group is convened by the 
Scottish Government and began work in February 2014.  

 
Plastic Bags 
 
5. On 3 April 3 2014 The Single Use Carrier Bags Charge (Scotland) Regulations 

2014 were laid in the Scottish Parliament.  The regulations were approved by the 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/petitionPDF/PE01535.pdf
http://www.scottish.parliament.uk/GettingInvolved/Petitions/sustainability
http://www.scottish.parliament.uk/GettingInvolved/Petitions/sustainability
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9662&i=87752#.VNTUXNJSj3c
http://www.educationscotland.gov.uk/thecurriculum/howisthecurriculumorganised/experiencesandoutcomes/index.asp
http://www.scotland.gov.uk/Topics/Education/Schools/curriculum/ACE/LearningforSustainability
http://www.scotland.gov.uk/Topics/Education/Schools/curriculum/ACE/OnePlanetSchools/LearningforSustainabilitreport
http://www.legislation.gov.uk/sdsi/2014/9780111023211
http://www.legislation.gov.uk/sdsi/2014/9780111023211
http://news.scotland.gov.uk/News/Carrier-bag-charges-backed-cec.aspx
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Scottish Parliament in May 2014 and came into force on 20 October 2014.  The 
regulations: 
 

 require retailers to charge at least 5p for most single use carrier bags  
 define the bags that are within the scope of the regulations including the 

material that they are made from (plastic, paper and other plant/starch 
based material)  

 apply to all retailers, regardless of type or size  
 require retailers with ten or more full time equivalent staff to keep records 

and make these available to the enforcement authority on request 
 specify exemptions from the charge.  

 
Committee consideration 
 
6. The Committee considered this petition for the first time on 25 November 2014 

and agreed to seek views.   
 
Teaching Sustainability 
7. School Leaders Scotland (SLS) supports the practice and teaching of 

sustainability in all schools in Scotland. It noted that sustainability and other 
environmental issues already feature in Curriculum for Excellence outcomes. 
However, SLS noted that the responsibility for translating curricula guidance into 
teaching practice is a matter for teachers and schools.  SLS concluded that 
making sustainability mandatory is neither necessary nor would it be productive.   
 

8. The Scottish Government states that it is “working with partners to ensure that all 
young people have an entitlement to learning for sustainability in school”.  The 
Government is not supportive of making sustainability a mandatory subject, and 
notes that the responsibility for the delivery of education lies with educators.  The 
Scottish Government states that “all teachers and school leaders are now 
required to demonstrate learning for sustainability in their practice as it is an 
integral part of the new General Teaching Council of Scotland Professional 
Standards”. The Scottish Government highlighted the work of the Learning for 
Sustainability programme which includes providing support to schools and 
teachers. 
 

Plastic Bags 
9. The Scottish Retail Consortium (SRC) does not support a ban on plastic bags.  

The SRC stated that its members have been successful in reducing plastic bag 
use prior to the charge being introduced in October 2014 and that the charge 
appears to have already had an additional impact on disposable bag use.  The 
SRC argues that a prohibition would have negative impacts on consumers and 
businesses. 
 

10. Neither Zero Waste Scotland nor the Scottish Government support a ban on 
plastic bags, preferring the current policy of charging for disposable bags.  Zero 
Waste Scotland noted that the charge for disposable bags can be altered. 
 

11. At the time of writing, the petitioner has not responded to the submissions 
received. 

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9662&i=87752#.VNTUXNJSj3c
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Action 
 
12. As there is already support for and action being taken to teach sustainability in 

schools but not for making this mandatory and the single use carrier bags 
regulations came into force in October 2014, the Committee is invited to consider 
what action it wishes to take in respect of the petition.  The Committee may be of 
the view that sufficient is being is being done in this area in which case the 
petition should be closed. 
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